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Civil liability caused by the error of medical equipment

Mojtaba Sadeghi Bahabadi', Rasul Nasirzadeh Shahri ?
Abstract

It is clear that medical equipment and related standards have grown and improved
tremendously since the past. However, nowadays, part of the cases of the special
prosecutors office dealing with medical crimes are problems that arise in the field
of medical equipment and non-compliance with the necessary standards. Malfunc-
tion of medical equipment and its deficiency may lead to irreparable damage to the
patient. The purpose of this research is to explain the causes of injuries caused by
medical equipment and the responsibility of different people against damages
caused by defects in medical equipment as well as the error of users in using medi-
cal equipment.

This research is a descriptive-analytical method using various studies and research-
es, while identifying the causes of damages caused by medical equipment, the re-
sponsibility of the manufacturer, supplier, and medical centers regarding defects in
medical equipment and also users in case of misuse of said equipment, from the
point of view of jurisprudence. Imamiya and Iranian rights have been paid. There-
fore, despite the shortcomings in the civil liability law and some of its bases, such as
liability based on fault And the consumer support law approved in 2018, the propor-
tion of responsibility of manufacturers and suppliers of medical equipment and
medical centers, but the tendency of the doctrine and the courts is to Facilitate
proving their fault. to do In the islamic juridical system, the pure responsibility of
manufacturers of medical equipment is more compatible with the principles of juris-
prudence and the opinions of jurists.

On the other hand, some narrations and fatwas about the Guarantee of hired
(person), indicate the circumstantial evidence to the responsibility of suppliers of
medical equipment, and it is up to them to prove their lack of responsibility. In the
regulation of activity in the field of medical equipment, a responsibility beyond the
civil law and Juridical rules is considered For these people. Therefore, it is suggested
that while Amending the law for supporting consumers> rights, the judicial proce-
dure and the courts should also establish the liability of manufacturers and suppliers
of medical equipment and medical centers without fault in accordance with the
jurisprudence principles and special laws.
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Also, the responsibility of medical staff due to improper use of medical equipment
that is caused by carelessness or lack of expertise, etc., is a matter of jurisprudence
and law.

Keywords: medical equipment, civil liability, user error, basics of civil liability
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